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HEARING AT SACRAMENTO, January 4, 1952 
---000--- 


MR. STEWART: This is a meeting of a sub-committee of the Assembly 
Interim Committee on Governmental Efficiency and Economy, This is the 
first meeting of this committee on the second phase of our study of con- 
flicts in building regulations, You gentlemen, I presume, all have had 
a copy of this report we made to the Legislature, If you haven't, we 
have several copies here at the desk, 


We have invited to this meeting the heads of certain State 
departments and representatives of the League of California Cities, State 
Supervisors Association, Pacific Coast Conference of Building Officials 
and some of the professional and industrial organizations most directly 
concerned with these conflicts, You all know the problem, You know 
that the average builder is beset by many regulations, both state and 
locals and there has been much complaint about the resulting delay and 
confusion, The cost to the building industry has been calculated to 
be many millions of dollars throughout the State. 


Two years ago a resolution was sponsored by the League of 
California Cities directing this Committee to make a study of the pro=- 
blem, We engaged a staff to work up a report. We held a number of 
committee hearings, Our report to the last session of the Legislature 
was first submitted in tentative form to everyone interested, and one 
set of hearings was held to comment on the tentative findings and 
recommendations, 


It was agreed by the Committee, and by those most interested in 
the problem, that the most important first step to be taken in eliminat- 
ing conflicts in building regulations would be to codify the regulations 
of State agencies, 


There are, in all, about fifteen state agencies that put out 
some kind of regulations concerning building. Some of these are in con- 
flict with each other, and many of them impose conflicting requirements . 
on local enforcement officials and on those who build, We are deter- 
mined to take every step necessary and possible to eliminate this kind 
of confusion, In the last session, the Legislature agreed with our 
conclusions that the first step should be to codify the State regulations, 
In keeping with the advice we had from all of you, we have not provided 
any new State administrative machinery to do this codification, but 
have kept the matter within the control of the Legislature by referring 
it back to this interim committee, 












We have engaged the same staff assistants to work out the 
details of this program for the committee, 







With relatively little amount of money which the Legislature has 
provided for this study, some of the burden of working out the detail 
of this codification is going to have to fall on the State agencies, 






We invite your full cooperation in helping us solve the difficult 
problem, It may mean that some State departments will have to surrender 
some point of detail in respect to which its regulations differ from 
other agencies; but in the end, all of us are concerned for the health 
and safety of the people, and achieving that objective is far more in- 
portant than forcing some particular detail of a point of view, 


The committee has retained, as before, the firm of Louis J. 
Kroeger and Associates, Management Consultants, to assist in this study. 
Mr, Kroeger and his associates are not specialists in building regula- 
tions, as’ such, They are not:contractors or builders or engineers, 
They have, however, a great deal of experience of all levels of govern- 
ment and are familiar with problems of inter-government relations, 
proper forms of government organization, and the manner in which admin- 
istrative regulations ought to deal with a problem. It is from that 
standpoint that we wish to attack this problem, 


Before we hear from any of you, I will ask Mr. Kroeger to describe 
the plans for this phase of the study, Then we would like to hear the 
comments of state department heads in reply to three questions which we 
propounded to them in the letter inviting them to this meeting, After 
that, we want the observations of others present representing the pro= 
fessional and other organizations concerned with the problem. 


Mr. Kroeger, you have the floor now, 
MR. KROEGER: Mr, Chairman and members of the Committee: 


I think that I can describe our plans in a few words, The 
problem, as we know now, is to work out a codification of state regula- 
tions in the field of building and safety. We analyzed those regula~ 
tions in connection with the committee's report to the last session of 
the legislature; and starting from that beginning, we want to work out 
a skeleton outline of what a codified set of state building regulations 
might be. We want to do it in close cooperation with representatives 
of all departments and also of the interested organizations and indus= 
tries and professions that are concerned here, It's going to be more 
of a problem of coordination than anything else, because there are so 
many different state agencies involved, and there are so many outside 
organizations that are interested, The problem of being sure that we 
reconcile all viewpoints -- or that we even get all viewpoints -- is a 
most important aspect, 


We would like to feel free to have informal contacts with each of 
the departments concerned, We will report progress to this committee; 
and will have to rely on it to resolve any serious conflicts that 
arrise during this study. We hope, of course, that we canzeconcile all 
conflicts and that everything will be worked out to the satisfaction of 
everyone concerned, If we have the same degree of cooperation that 
characterized the earlier work, we won't have any difficulty. 


We have a suggestion from several sources that it might be wise 


to form some sort of a steering committee, made up of representatives 
of each State department, League of Cities, the State Supervisors Asso- 
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ciation, the Pacific Coast Building Officials, the Council of Architects, 
The Builders Exchange, and the others, They would be an informal co- 
ordinating and steering committee in a technical capacity. If those 

who are here have observations to make on whether that is practical, we'd 
certainly like to hear it. 


MR. STEWART: Our first witness is Mr. Charlies I, Schottland, 
Director of Social Welfare, 


MR. SCHOTTLAND: Our department investigates the licenses of 
boarding homes and institutions for the care of children and the aged, 
We delegate to the counties of the State the licensing of boarding homes, 
of which there are some 17,000 in the State. We license directly 
through the State Department the institutions, of which there are 
approximately 290 -- 150 for children and 10 for the aged, By and 
large, the distinction between a boarding home and an institution is 
that a boarding home has 15 or less people, while an institution has 16 
or more, We also license day nurseries, of which there are about 500. 
We do not establish regulations of the kind in which this committee is 
primarily interested. We look to the State Fire Marshal for our techni- 
cal advice on fire and building problems, and to the State Department of 
Public Health and the local health departments for advice about regula- 
tions affecting these institutions in the health field. We also approve 
institutions, informing them that we are not passing upon the various 
local ordinances and zoning requirements, but that they must do that 
locally, We have here a set of our regulations, which I will leave with 
the Committee, 3 


Our main interest is that in getting clearances locally, we have 
to deal with a multiplicity of agencies, We welcome whatever the com- 
mittee can do to simplify the thing, We shall be very happy to cooper- 
ate with you. 


I have here our set of regulations which are taken out of context 
just to apply to this particular committee's work, There are some 
duplications, because we have written them for operators rather than on 
a coordinated basis. 


MR. KROEGER: What you have, in effect, are standards that the 
Department seeks to achieve, depending on other State regulations and 
on local regulations and enforcement, 


MR. SCHOTTLAND: That's correct, A few of them are mandatory. 
We do require, for example, approval from the State Fire Marshal; but 
most of them are desirable standards, If an institution sends us plans 
which are approved by the State Fire Marshal, and there are no particular 
health problems, even though it may not be desirable from other stand- 
points, we would approve it. But we would call to their attention the 
fact that there are certain things that should be done based on our 
experience in working with these institutions, 


MR. KROEGER: You have not set up independent standards for exits 
and stairways and the like, but would rely on Fire Marshal regulations 
and other local regulations, 
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MR. SCHOTTLAND: That's correct. 


MR. KROEGER: You are not aware of any particular conflicts 
between your standards and the regulations of other state agencies? 


MR. SCHOTTLAND: No. 


MR. KROEGER: Your problem is conflict among varying local 
regulations, 


MR. SCHOTTLAND: That's correct. We get that quite frequently. 
We may approve the plans of a very expensive and large institution, 
informing them that this is subject to local ordinances; and then when 
it is built, some local ordinance may prohibit the use for the purpose 
for which it was built. 


MR. KROEGER: You have been in the State Government and around 
it for sometime -- do you think there is a possibility we can work out 
a coordinated codified set of State regulations? 


MR. SCHOTTLAND: I should think so, 


MR. KROEGER: And your department is prepared to assign somebody 
to work with us? 


MR. SCHOTTLAND: Yes ; we would be very happy to. 


MR. KROEGER: What about publication of your standards? Are 
they available to all affected? 


MR. SCHOTTLAND: Yes; we file all the mandatory regulations 
with the Secretary of State; and then we furnish every operator of any 
of these institutions, or facilities, with the reguiations that apply 
to their kind of facilities, We have them in mimeographed form, 
readily available to everyone who wishes them, 


MR, KROEGER: How would a new person coming into the field find 
your regulations? 


MR. SCHOTTLAND: They would find them in several ways, Most of 
the architects know about them; the local building officials know about 
them; and attorneys know that they're required to get a permit for 
certain types of facilities, 


MR. KROEGER: There is no regular publication or circulation of 
the regulations? 


MR SCHOTTLAND: No; we have discussed with the Architect's 
Association the publication of occasional articles calling attention to 
these different things. 


MR. KROEGER: The reason I ask about that is that one of the 


problems that impressed the committee earlier was that there ought to 
be, a more systematic publication and distribution of regulations, 
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MR. SCHOTTLAND: MI think that is correct. We have found 
occasionally that an architect didn't know that we were involved in 
this thing, and that is what led me to talk to Mr, Chase of the 
Architect's Association with the idea that once a year we might put in 
a little reminder in the Architect's Bulletin. 


MR. KROEGER: One of the things we're going to seek == and I 
might say this over your head to the others who are here from state 
departments -- will be some method of coordinated publication as well 
as codification, so that we'll be sure that all affected will find out 
about regulations, Earlier testimony before this Committee is to the 
effect that often it hasn't been a conflict in regulation which causes 
trouble, but a lack of information about what is required, 


MR. SCHOTTLAND: That's correct, We've found that, 


MR. STEWART: In your opinion, then, it would be desirable to 
get all of these regulations together and codify them, so that if any- 
body wants to build in San Bernardino County they may be able to find 
those rules all together without coming to Sacramento, or getting a 
building started and then find they have to spend more money for changes? 


MR. SCHOTTLAND: I think it would be a monumental and excellent 
idea, If it can be done it will be a great contribution, 


MR. CONRAD: Would it be possible to have a code which would 
include local regulations, so that in one place you could see that a 
given type of building is prohibited in the county of San Bernardino, 
or something else is prohibited in the city of San Marino? Could it 
be carried to that extent? 


MR. SCHOTTLAND: I think it would be extremely difficult because 
of the varying ordinances and the constant changes, But I don't know -- 
I'm not familiar enough with the whole problem, 


MR. KROEGER: I think that the work at this stage had better be 
confined to codifying the state regulations, If we can get the state 
regulations codified first, then we will be in a better position to 
work on local regulations next, 


MR. STEWART: The next witness is Carl E. Applegate, Deputy 
Director of the Department of Mental Hygiene, 


MR. APPLEGATE: There are approximately 200 private mental 
hospitals licensed by the Department of Mental Hygiene; and we have a 
set of rules and regulations which are distributed to the operators of 
these private mental institutions, These rules and regulations, of 
which I'll file a copy with the committee, are a part of the California 
Administrative Code, They have been set up and codified in the 
regular manner, Our arrangement is somewhat similar to that of the 
Department of Social Welfare, in that the regulations of the State Fire 
Marshal are applied to the private institutions. The plans which are 
submitted to us by these operators are also submitted to the State Fire 
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Marshal for his approval, Our regulations indicate that the builders 
of the private institutions must comply with the local zoning and fire 
ordinances, and then there follows several paragraphs with respect to 
the type of construction, the heating, sanitation, plumbing and the 
physical plant. I have marked in these rules and regulations those 
paragraphs which refer to construction phases. The major part of the 
rules and regulations are with respect to the operation of the private 
institution and the care of the patients in the hospital, 


MR. KROEGER: Do you have specific structural regulations, or is 
it a matter of reference to other regulations? 


MR. APPLEGATE: It's largely a matter of complying with the local 
ordinances as to building and zoning, and then there is also this 
paragraph in the regulations that says "all proposed new construction 
or alteration shall meet the standards of the 19h6 Uniform Building Code 
of the Pacific Coast Building Officials Conference". In other words, 
they are tied to that Uniform Building Code, 


MR. KROEGER: Which edition does that specify? 


MR. APPLEGATE: 1946. I think there is a later one than that, 
We would have to amend our rules, There is a 'h9 edition, I understand, 
and there will probably be one coming out in '52, 


‘MR. KROEGER: Is there detailed legislation behind these regula- 
tions, or are they based on a broad authority to regulate? 


MR. APPLEGATE: The Welfare and Institutions Code provides that the 
Department of Mental Hygiene shall license and to a certain extent super- 
vise the operations of all private institutions of the State that care 
for mental, or mentally deficient or inebriate cases, . 


MR. KROEGER: And all your regulations derive from that general 
authority? 


MR, APPLEGATE: Yes, sir, 


MR. KROEGER: You say you send these regulations out to the known 
operators, What about the new person coming into the field? 


MR, APPLEGATE: A new person coming into the field must apply 
to our Department for a license to operate a private institution, 
At that time he is given a copy of the regulations and he is advised of 
the various steps that he should take in order to start the construction 
or to purchase a building and informed at that .time of everything with 
which he must comply. 


.MR. KROEGER: Suppose he has gone ahead with construction 
before he learns that he must get a license, Then what is his problem? 


MR. APPLEGATE: That is a difficult problem. 


MR. KROEGER: The architects haven't been formally provided with 
these regulations? 
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MR. APPLEGATE: No, the architects have not, to the best of 
my knowledge, 


MR. KROEGER: What about conflicts? Are you aware of conflicts 
with other state agencies in this matter? 


MR. APPLEGATE: Not that I know of, All of our regulations are 
approved and set up in conjunction with the State Fire Marshal's office, 
and they make periodic inspections of these private institutions, We 
have in our department one individual, Dr, Louis Josephs, who would be 
the man to act as the liaison man with your Committee, His head- 
quarters are in Los Angeles, in the Spring Arcade Building, He is the 
supervisor of private institutions for the Department, 


MR. KROEGER: Do you think there is some hope of getting coopera- 
tion and coordination in an enterprise like this? 


MR.°APPLEGATE: We would welcome it. It would aid not only 
the State, but all of these operators of private institutions. They 
would know what regulations they must comply with. They could properly 
construct a place without running into the difficulty of starting to 
build and then having someone come along and say "well, you did it wrong", 


MR. KROEGER: What about amendments to your regulations, Is 
that done frequently? 


MR. APPLEGATE: Not too frequently. These were published in 
August 1950. 


' MR. KROEGER: You're filing a copy with the Committee at this 
time, May we ask that if you make any amendments in the course of the 
survey you will inform us? 


MR. APPLEGATE: We'll do that, 


MR. KROEGER: In case I neglect to ask each of the subsequent 
witnesses, I'd like to ask all present now that we get all amendments, 
It will be very important on this work that we keep up-to-date on all 
the developments of the State agencies, 


MR. SHERWIN: As I understand it, your function only covers the 
institution that handles mental cases, 


MR. APPLEGATE: That is true, 


MR. SHERWIN: Do you have some institutions in which there is a 
question as to whether a convalescent home actually handles mental 
cases, or is taking only seniles, which they content are not mental cases? 


MR. APPLEGATE: That occurs on occasions, That is solved by 
Dr. Josephs going to the Home to determine from a medical ‘standpoint 
whether the cases, or the majority of them, are truly mental cases, or 
whether they are merely aged boarding home cases, 


“= 





MR. SHERWIN: Do you have some institutions which handle both 
types with both of the state agencies sending inspectors? 


MR. APPLEGATE: Nos one institution is to the best of my know- 
ledge not licensed by both departments, The majority of cases within 
that institution determines whether the Department of Social Welfare or 
the Department of Mental Hygiene should license it, We had one or two 
instances where there was some difficulties of determining whether it 
was a boarding home or a mental institution, and some of the patients 
who were mental were removed from it in order to make it a boarding 
home, because the majority of the cases were boarding home cases, 


MR. STEWART: Let's take the hypothetical case of a man in 
Pasadena with a building that he wants to use for a rest home, He is 
going to have to do some remodeling, How many state agencies, to your 
knowledge, does he have to contact before he can proceed in that work? 


MR.APPLEGATE: If it is an institution that should be licensed 
by our department, he would contact our inspector of private institu- 
tions, Dr, Josephs, He would submit a sketch as called for here in 
the rules, If it is a large home, he submits a plan of the home, If 
it is a small one, of less than six patients, a pencil sketch would be 
satisfactory. We review it and refer it to the Fire Marshal for 
approval, That is all of the’ state agencies he would have to contact, 
However, under the regulations, he must abide by the local zoning and 
health and building regulations, and he would have to contact the local 
community in which he is to build to determine that it abides by their 
regulations, 


MR. STEWART: The next witness is Mr. Joe Yockers, the State 
Fire Marshal, Mr. Yockers, before you proceed, I want to express the 
committee's appreciation of your cooperation in the past year that we've 
been working together, It is apparent to the Chairman that you are a 
very important key-man in this whole situation, so we want you to give 
us a lot of advice, 


MR YOCKERS: Our function with respect to the building construc- 
tion industry is primarily in dealing with institutional-type occupancy, 
such as hospitals, sanitaria, mental homes and homes for aged. The 
second group is that of public assemblage where there is a greater than 
normal hazard from fire and panic, We deal with only one industrial 
type of occupancy, that being the dry cleaning industry, in which we 
have full and complete laws and regulations dealing with the design and 
construction of building and installation of machinery and equipment, 


Generally we work closely with the other state departments, as 
has been previously testified,’ We aid the Department of Social Welfare 
in checking buildings, housing, and occupancy licensed by them; and we 
work with the State Department of Public Health in the same fashion, 
We also work with the State Department of Mental Hygiene. Those three 
agencies submit their applications for licenses = us for inspection and 
clearance for fire and panic safety, 





It probably is well recognized by the Committee that about 85% 
of Building Codes are patterned after fire safety. That might be a 
debatable statement, but in volume of regulations in the Uniform Build- 
ing Code I believe you would find that 85% of the printed material in the 
Uniform Building Code deals with fire safety in the design and construc- 
tion of buildings, During the past years, we have worked consistently 
with the Pacific Coast Building Officials Conference. We use the 
latest edition of the Uniform Building Code as our building and safety 
standards, We do that because it is the most uniformly used building 
code in California, Something more than 200 cities use the Code, and 
in order that our standards andrequirements might be as nearly as 
possible consistent with local building requirements, we use that Code 
as our basic building design and construction standard, 


Many of the cities do not keep up-to-date with the revisions of 
the Uniform Code, and, consequently, those Codes conflict with our 
standards, Likewise, a number of the cities amend the Code when they 
adopt it, and that again causes some conflict, Generally, though 
cities of California are growing closer and closer toward the Uniform 
Building Code as abasic standard, 


Our standards are printed in Title XIX of the California Adminis- 
trative Code, and they are available to anyone who wishes to purchase 
one, A copy of ourstandards are mailed to each fire official in the 
State of California, We work closely with both the fire and building 
officials in the administration of our standards because the laws under 
which we operate vest authority for the enforcement of all of the rules 
and regulations in the hands of the local fire officials, We have 


authority to administer those standards inside an incorporated city 
only upon request by the local fire official or the local governing 


body. 


MR. KROEGER: You were asked to file with the Committee an 
up-to-date set of your regulations, Do you have one, or will you 
send us one? 


MR. YOCKERS: I have previously filed one, but I can send another 
COPY. 


MR. KROEGER: No; if that one is still current, that's fine, 
What is the legal authority for your regulations? Is this a broad 
grant of authority to regulate fire safety; or is it a detailed law? 


MR. YOCKERS: There are several different paragraphs which vest 
the State Fire Marshal with authority to establish building safety 
standards, The first is a section of the Health and Safety Code, 
Section 13108, which directs that the State Fire Marshal, - make and 
enforce orders, rules and regulations "in the design and construction, 
the means of egress and adequacy of exits from the installations and 
maintenance of fire alarms and fire extinguishing equipment or systems in 
and the installation, maintenance of equipment and furnishings that 
present unusual fire hazards in any state institutions", We have 
recently received an opinion from the Attorney-General that a state 
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institution includes those types of occupancies that are used for 
institutional purposes, A state institution in the eyes of this law, 
he states, does not include a college or a university, but a purely 
institutional type of occupancy such as a mental hospital, state mental 
hospital, a state prison, a workshop for the blind, or school for the 
blind -- something where the people are either housed under restraint 
or are physically incapacitated and unable to take care of themselves, 


MR. KROEGER: They are housed rather than merely assembling 
during the day, as at a school? 


MR. YOCKERS: Yes, that's right, There is another provision 
which gives the Fire Marshal broad authority to establish building, fire 
and panic safety standards in a great number of different types of 
occupancies such as asylums -- these are private or public occupancies -- 
asylums, jails, mental hospitals, hospitals, sanitariums, homes for aged, 
children's nurseries, children's homes or institutions, schools and 
any similar occupancy of any capacity, and in theatres, dance halls, 
skating rinks, auditoriums, assembly halls, meeting halls, night clubs, 
fair buildings and similar places of assembly where fifty, or more, 
persons may assemble, 


MR. KROEGER: In general, these grants of authority are broad, 
and the standards you set are discretionary with you? 


MR. YOCKERS: That's right. The regulations of the types of 
occupancy that are mentioned are broad, but they do not extend to 
commercial establishments such as department stores, grocery stores, 
or markets, or places of that kind, 


MR. KROEGER: The point I was trying to establish though is that 
your specific standards are a matter of administrative discretion, 
The law doesn't attempt to define standards of safety. 


MR. YOCKERS: It does in the dry-cleaning end of it, 


MR. KROEGER: You spoke of your regulations being based on the 
Uniform Building Code. Do you repeat the provisions of the Code in 
your regulation, or merely include them by reference? 


MR. YOCKERS: We adopt the Uniform Building Code by reference; 
but we repeat some of it for the benefit of those who use our standards, 
For example, the exit chapter is lifted from the Code. Wherever we 
quote the Uniform Building Code in our standards it is printed in 
italics, 


MR, KROEGER: I understood you to say that these are published 
and circulated to fire officials, 


MR. YOCKERS: That's right. 


MR. KROEGER: They are otherwise available for purchase by 
others, but there is no regular systematic distribution to architects, 
engineers or others concerned? 





MR. YOCKERS: That is true, In fact I was restrained year before 
last from distributing my standards because of the cost. The Board 
of Control stopped me, I had to get an amendment so that I could 
legally distribute to the Fire Chiefs, 


MR. KROEGER: Are you aware of conflicts with other state agencies 
in your regulations? 


MR. YOCKERS: I think conflicts are pretty well ironed out 
between our agencies, I find every other state department fully willing 
to cooperate with us. It is true that there are many state departments 
that have a corresponding responsibility on borderline cases; but we ; 
have been able to meet with them to determine who will take responsibility, 
For example, a dormitory in a private school probably would be considered 
as subject to the Housing Act, and because our law says "and auxiliary 
buildings" it would also come under the Fire Marshal's Act, By con- 
ference with the Division of Housing a determination was made that we 
would handle it, since it is in a private school in which we worked, 
By the same token, where a night club is located in a hotel we would 
leave the inspection up to the Division of Housing, even though we are 
directed by law to make it, 


MR. KROEGER: I have asked this question of others, but because 
of the volume of your regulations and the way they affect so many of 
these other departments, your opinion is pretty important on it -- do 
you think it feasible to work out a codification of all state building 


regulations? 


MR. YOCKERS: I certainly think there ought to be one set of 
building regulations, It is not clear in my mind just how you 
propose to codify the regulations of the State as they stand now, I 
foresee some difficulty in familiarizing architects and engineers and 
construction people, as wellas local building and fire inspection 
officials with that standard. If youtry to work under two building 
codes, you have confusion in your mind, It would seem to me that the 
State should codify its regulations into a form that corresponds with 
the building codes used by cities. 


MR. KROEGER: Our staff has assumed that the outline for a state 
code should follow the arrangement of the Uniform Building Code, The 
building officials have given that a lot of study; and if the two 
could follow the same pattern, it would facilitate understanding by 
all concerned, The other thing we want to find is some systematic 
way of getting distribution to everyone concerned, We have had some 
thought of using the licensee's files of the Department of Professional 
and Vocational Standards as a mailing list, 


MR, STEWART: In your experience as State Fire Marshal are you 
conscious of overlapping jurisdictions at the state level in all these 
regulations? 


MR. YOCKERS: I don't believe there will ever be a time that we 
won't have it, Otherwise, we would have voids every place; or we 
would have one government, 





MR, SHERWIN: If you have two levels of government, you are 
bound to have some overlap, 


MR. STEWART: I am not referring to local regulations, but to 
the State alone, We have had quite a lot of evidence furnished us 
informally that there is overlapping or confusion. We're not 
criticizing, We're trying to find a solution to this problem of con= 
fusion between the regulations adopted by different departments of the 
State. 


MR. SHERWIN: Among those levels, is not there some overlapping 
with yout industrial safety? Situations in regard to fire exits and 
all that sort of thing? 


MR. YOCKERS: Yes, that istrue, One of the problems of 
industrial safety is that of providing adequate means of exit in event 
of an explosion or a fire accident of some kind in an industrial estab= 
lishment. They have standards that’cover those exit facilities in all 
places of employment, and, of course, a hospital which would come under 
our standards, might be subject to their standards as well. 


MR. SHERWIN: Well, then, do you have situations where you 
might say explicitly they are under your standards, and yet because of 
the fact that employees necessarily have to work in those same buildings, 
their inspector would also be on the job checking that thing, too? 


MR. YOCKERS: Yes, sir; that might well occur, We have 
endeavored in our Title XIX, wherever the Division of Industrial Safety 
has established standards, to adopt their standards by reference, An 
example of that would be "the electrical safety orders". We'do not 
attempt to set up a new or additional electrical safety order, but we 
adopt the Division of Industrial Safety electrical safety orders, By 
the same token, we adopt the Division of Industrial Safety's standards 
for the installation of liquefied petroleum gas systems, 


MR. SHERWIN: Now, if a Uniform Code were adopted, how frequently 
would amendments have to be made to work practically? 


MR. YOCKERS: It would have to be made continuously, because 
every day new building materials and new assemblies of building con- 
struction are coming in, necessitating a building code to be alive, 


MR, SHERWIN: It could not be put in the same situation as our 
general State statutes, which, could only be modified every two years, 
It would work practical difficulties and hardships, then. 


MR. YOCKERS: Iwould say very much so, My recommendation would 
definitely be against establishing building standards by statute because 
of the tendency for them to become obsolete and stagnant, They are too 
difficult to deal with administratively, 


MR. LINCOLN: If we were to get our regulations codified, I don't 
know how extensive the volumes would be, but it might cost, let's say, 
950 for an architect to get a complete set, Couldn't we work out a 
program where once each year or once every two years, he could spend 
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that amount of money to have in his office something he could 
rely on? 


MR. YOCKERS: I would suggest that the codified forms be 
handled in the same fashion as we handle our Title XIX, It's a 
loose=leaf affair, so that when we amend we simply replace those pages, 
We don't ever replace Title XIX, and never will again, in its entirety. 


MR. LINCOLN: Then, if he were to purchase this codification, he 
could get a year's service on a loose-leaf basis, and he would then have 
something that was up-to-date all the time in his office. 


MR. YOCKERS: It wouldcertainly be a splendid idea if he could buy 
the basic standard to begin with, and then perhaps for a small fee he 
would be kept up-to-date, 


MR, STEWART: Now, we would like to hear from ifr, A.C,.Blackburn, 
Chief of the Division of Industrial Safety. 


MR. BLACKBURN: I have here a copy of Title VIII, which is 
that section of the California Administrative Code dealing with the 
Department of Industrial Relations; and this particular one is con=- 
fined to the safety orders of this Division, which I will give to your 
Committee for your information, There have been some revisions, and 
I have those included, They haven't been printed yet, as they were 
just filed last month, 


The Division gets its authority from the Labor Code to promulgate 
standards of safety in places of employment throughout the State, A 
place of employment is defined as one in which any person is gainfully 


employed, The exclusion is limited to household domestic service, so 
that includes practically every kind of activity that you can think of, 


The word "safety" is defined in the Labor Code to be such 
freedom from danger as the employment reasonably permits. That's 
rather a broad definition. The standards which are called safety 
orders are adopted by a definite procedure, also set forth in the Labor 
Code, The orders are adopted by a Board, which is appointed by the 
Governor, Once the orders are adopted it is the Division's responsibility 
to enforce them, The standards cover quite a broad gamut, and include 
such things as elevators, boilers, pressure vessels, electrical installa- 
tions, mines, quarries, condition of drilling rigs, and one general set 
of orders called the "General Industry Safety Orders". 


In many instances, these rules would not be called building regu- 
lations, For example, in an underground mine, we are concerned with 
such things as timbering, guarding the equipment that is used for mucking 
and for hauling the ore when it is blasted, the means of blasting, and 
the like of that. 


On the other hand, you get into an industrial establishment such 
as a plant making paint, and building regulations and safety are very 
closely allied, Exit facilities are one item, Such things as illumina- 
tion are important, passageways, ladders, stairways, balconies and rail- 
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ings -- all of those things are inherently problems involving the 
hagards to the workman within the establishment, So you do have in 
certain classes of establishments regulations which tie together the 
structure and safety requirements, 


MR, STEWART: In your experience do you find overlapping of 
state regulations? 


MR. BLACKBURN: Well, overlap exists, of course, A hospital, 
for example, is also a place of employment Consequently, the hospital 
has to satisfy the Bureau of Hospitals with regard to its basic planning; 
satisfy the Fire Marshal with regard to fire hazards; and satisfy us with 
regard to our standards, However, although there is overlap, there is 
no question but what the state agencies affected are aware of it and have 
attempted to work together, There is a difference between overlap and 
conflict, We try to avoid conflict, 


I heard you ask others about circularizing architects, We have 
sent to every registered architect in the State a mimeographed notifica~ 
tion of those of ourgneral orders that we thought would be most perti- 
nent to them, calling their attention to the fact that an office building 
or a department store is a place of employment, and that they shouldn't 
think of a place of employment as being confined exclusively to a factory 
where things are manufactured, We have circularized all 1800 of them on 
several of these important points, calling their attention to what they 
are, where they can get the up-to-date rules and regulations and telling 
them also that if they wish to consult with us, they may feel free to 


do SO. 


MR. KROEGER: I wonder if you could clarify the relationship 
between your regulations and those of the Division of Industrial Welfare, 


where they affect the employment of women, 


MR. BLACKBURN: Most of our regulations are general in their 
application, with no separate reference to women, Their regulations 
cover such matters as to how much a woman should be required to lift, 
There's nothing in our orders anywhere which would prevent a man -- if 
he were capable of doing it -= trying to lift a heavy weight. I think 
that wherever there is a safety problem, we are more directly concerned, 
If they run into such a problem, they refer it to us, Because we are 
in the same Department, it is very easy for two Divisions to cooperate 
on such problems, Although the law may show an overlap, administratively 
and practically, it is a cooperative enterprise, The same thing is true 


in Housing, and so on, 


MR. KROEGER: Does that cooperation extend equally to other State 
departments, such as Mental Hygiene, Social Welfare and Agriculture? 
You reminded us a while ago that there is a difference between over= 
lapping and conflict, Are you also saying that there is no conflict — 


only overlapping? 


' MR, BLACKBURN: I don't know of any definite conflict in regula-~ 
tions, There have been times in the past where gonflict has arisen, 
because two agencies having different objectives come up with different 
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conclusions, However, wherever that has come to our attention, we 
have gotten in touch with the other agency to iron out the problem, so 
that the man on the receiving end has not been torn betwixt and between, 


MR. KROEGER: During all this study we have encountered the 
opinion of the State Departments concerned that there are no conflicts 
which they cannot reconcile, But the man on the receiving end isn't 
quite in the same frame of mind. He is the one who sees what he con- 
siders to be a conflict, 


MR. BLACKBURN: If there are such things, it would be worth 
while to call to the attention of our agencies, I don't know of any 
that have been called to our attention, Now there sometimes may be 
conflicts that are not real, but imaginary, We've had situations 
brought up to us which, when you get into them from a technical point 
of view, actually aren't conflicts, Perhaps one rule is a little more 
restricted than the other -- but I don't call that conflict. Conflict 
would be one where you are diametrically opposed -- or at least you 
couldn't satisfy both, 


MR. KROEGER: We have in previous testimony had evidence of 
direct conflict; although I agree with you that mostly it is a matter 
of overlapping. Do you think that overlapping is inherent in the 
situation, because different departments have different obligations; 
or do you think we can reconcile all of them into one consistent code 


of state regulations? 


MR. BLACKBURN: It's pretty hard to give you a specific answer, 
because of diverse interests involved, The extent to which those 
agencies who have different objectives go in attemtping to achieve their 
objectives would determine, from a practical point of view, your 
ability to put them all together, Most of them are already codified, 
so to speak, in the California Administrative Code. I presume you were 
thinking then of pulling it all out from within those Administrative 
Codes, and putting it again together in another place, 


MR. KROEGER: That's right -— a sort of a master codification of 
all existing codifications, 


MR. BLACKBURN: That, I think, is possible, 


MR, LINCOLN: To what extent does the Uniform Building Code pro= 
vide for employee safety? Take an office building or department store, 
Assume that an architect drew a plan, and it was in compliance with 
local ordinances and the Uniform Building Code <= wouldn't it then 
provide the normal safety for employees without jurisdiction of your 
department? 


MR. BLACKBURN: In an office building it probably would, There 
might be one or two items on which we have difference in standard, One 
that comes readily to my mind, which we attempted to reconcile about 
three years ago without success, was the height of hand rails on balconies 
and platforms, I believe the Uniform Building Code still retains a 
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hand rail height of 36 inches, whereas our standard calls for a railing 
of 42 inches, An attempt was made to get together with the Pacific 
Coast Building Officials Conference to reconcile that one difference, 
and which had caused some difficulties in some places, For example, 
in a department store, where you have a balcony or mezzanine -~ they 
usually have a 36 inch hand rail, which the architects like better 

for its aesthetic value, whereas our standard for height was 2 inches, 
Other than that, I don't think there are any basic differences involved 
in an office building. 


MR. LINCOLN: Was that particular problem ever reconciled? 
MR. BLACKBURN: No, it was not to my knowledge. 


MR. LINCOLN: What did they do, then -=- put in two hand railings -- 
one at each level? 


MR. BLACKBURN: We asked the Building Officials Conference to 
consider the problem and meet with us, which was to be done, but which 
never was done, What we did in our latest revision of our orders was 
to recognize those exposures which were primarily to the public, such as 
a department store, and let the existing installations go. At the same 
time, through the circularization of architects we call their attention 
to the fact that our standards require a 2 inch height, and urge them 
to follow that wherever there was employment 


MR. LINCOLN: That kind of a conflict works a tremendous hardship 
on the public. It is something we should clear up, 


MR. BLACKBURN: It does, That's right. 


MR. STEWART: We will hear next from Mrs, Rena Brewster, Chief 
of the Division of Industrial Welfare, 


MRS, BREWSTER: Before I tell you what our work is, I would 
like to say that there is nothing that would be of greater advantage 
to our Division than a codification of building regulations, We enact 
regulations about every five years, In 1947, when we enacted our orders 
the last time, we attempted to remove from them every regulation which 
was enforced by any other Division or any other State Department, so 
there would be no overlapping. The only things that we retained were 
those provisions which were not adequately covered by some other State 


Department. 


We enforce regulations for every type of industry in the State 

of California that employs women, Since there are now 1,500,000 women 
employed in the State, almost every employer comes under our regulations, 
so they are very far reaching, We felt that those regulations should 

be brought to the attention of every person who intended to employ women. 
We also mailed copies of regulations to all of the architects in the 
State, We have the feeling that those were probably thrown in the 

waste basket, because since then, many new buildings have been constructed 
with inadequate facilities, For instance, one large chain grocery store 
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has recently built large super markets without restrooms adequate for 
the women who are employed there, and without putting in heat, and the 
proper type of ventilation, 


The Attorney-General has said that we are not under the Administra+ 
tive Procedures Act, because our regulations have the force of statutes, 
But we felt that it might be one way to inform the public of our regula- 
tions, so we had our regulations put in the Administrative Code, The 
Administrative Code is just like any other law book, It goes to 
lawyers; but an architect might never see it, If there were a special 
code available for architects and builders to see every state building 
regulation, it would be very fine, 


We are now rewriting the orders after five years, and we will 
again attempt to remove overlapping features, if there are any, When 
we enacted the orders in 1947, we collaborated with the State Fire Marshal, 
and all the city and county fire marshals, to find out if anybody provided 
for a secondexit. There had been a fire in Los Angeles, where many 
women were burned to death because they jammed up behind a door, where 
there was only one exit. Our Commission felt that because of the panic 
that results from fire, there should always be two exits if persons are 
employed in a place, and they put in a regulation for two remote exits, 
We could not find that any other state Department or any other municipal 
or county department had that requirement, We put it into our order, 
That's the only fire regulation we have, We would be glad to release 
that to any Department that could enforce it better than we can, But 
I don't think to this day that it is written into any other Code, because 
local fire marshals are always asking us to enforce that regulation 
where there is hazardous employment, 










We try to remove all overlapping, but our regulations are more 
restrictive where women are employed, For instance, the Labor Depart- 

ment has a provision for adequate toilets, free from effluvia where all 

persons are employed, Our Commission did not feel that that was an 

adequate health provision, so they wrote in other things, including the 

necessity of keeping them painted, Every architect and contractor 

should be familiar with those orders, 2 














It is a penal offense to violate our regulations, We have found 
that even though a city ordinance might recommend certain standards, yet 
they don't always have the power of enforcement. Because we have the 
power of enforcement, we thought it was more important where women are 
employed for us to put that type of thing in. 










We brought our regulations, but since I have been hearing ‘what you 
really want, I think we should take them back and abstract from the 

whole order the provisions that you are interested in, We will file it 
a little later, Then as soon as we enact the new orders, about June, 

we will file them with the Committee, 







MR, STEWART: The next witness is Mr, Anson Boyd, the State 
Architect, 






MR. BOYD: The Division of Architecture is responsible for the 
enforcement of Title XXI of the California Code, better known as the 









Earthquake or Field Act, Under this Act we are responsible for the 
approval of plans and specifications of all public schools built in 
this State from the kindergarten to the junior college level, The 
plans are checked and approved; and the construction is supervised 
to completion, The coverage of the act is strictly one of safety, 
The "Field Act" itself affects the structure of the school, and the 
structure amounts to between a quarter and a third of the total cost of 
the school, 

We also enforce fire and panic clauses of the Fire Marshal's 
regulations, We also require in public schools that the industrial 
safety regulations be adhered to, 


MR, KROEGER: Do you have administrative regulations, or is this 
all being done under detailed law? 


MR. BOYD: The law vests the power of regulation in the Division 
of Architectures; and we have drawn up rules and regulations, 


MR, KROEGER: Which are part of Title XXI? 


MR, BOYD: Yes, 


MR. KROEGER: And how are these circulated? 


MR. BOYD: Those are circulated to all public school Boards of 
Trustees, District Attorneys of all the counties, County Auditors, 
County Superintendents of Schools, City School Superintendents, 
architects and engineers, They are published in book form, It is 
my opinion that the publicity given the Act assures that all persons 
concerned with public schools, particularly architects and engineers, 
know of the existence of the Act, 


MR. KROEGER: Do these same provisions apply to other places of 
public assemblage; or is there a different set of laws or regulations 


that goverrs them? 
MR. BOYD: These regulations apply only to public schools, 


MR. KROEGER: What is the law or regulation which relates to 
those other places of public assemblage? 


MR. BOYD: They are not under any regulation over which the 
Division of Architecture has jurisdiction, other than that section of 
the law known as the "Riley Act", which sets the minimum lateral stresses, 
which is invoked when there is not a county or a city regulation on 
that subject. 


MR, KROEGER: Who enforces the Riley Act? 


MR. BOYD: The regulations are set up by the Division of Architec- 
ture; and are enforced locally, 


MR, KROEGER: Who supervises the local officials to see that 
they enforce it? oe 
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MR, BOYD: We don't, 


MR. KROEGER: I'll repeat to you a question I've asked everyone 
else, They have all given us hope, Do you give us hope too that we 
can work out a codification of state regulations in this field? 


MR. BOYD: I think it would be very advisable. Any codification 
should follow, as you stated, some form similar to the Uniform Building 
Code in order that it would be intelligible, I think any attempt to 
dovetail the regulations would be pretty paralyzing to the average layman, 
They should be kept under the generally recognisable headings, as for 
instance, everything relating to schools shouldbe codified under a 
heading of "Schools" where they could be found in one place, Those 
relating to the various broad headings of building ought to go together, 


MR. KROEGER: That is going to be one of our biggest problems -- 
to agree on the topical arrangement, 


MR. BOYD: There may have to be a certain amount of cross- 
indexing, I think the last of our conflicts has disappeared, Under 
the rulings of the Attorney-General, the Division of Architecture now 
covers all phases of public school construction, with little, if any, 
conflict with local authorities, 


MR, KROEGER: In this phase of the study, we are not studying 
the relationships between the State and local jurisdictions, The feeling 
of the Committee has been that if we can get the State all happily recon=- 
ciled first, then that can be a second step. 


MR, SHERWIN: Pending any such Code, don't you think that every 
Department that issues some of these regulations shouldcarry a foot= 
note calling attention to the reader that these various other sets of 
regulations are available, so that the reader won't blithely go ahead 
and assume that by complying with the thick set that he is now 
reading, he's covered the situation? 


MRe BOYD: It's been my opinion that a great deal of the difficulty 
that this Committee is taking up would be eliminated if all codes carried 
a page or two-telling you what else you were up against, In our School 
Code we cover, either directly or by reference, everything that has to 
do with the school, If they do everything that is in that, the school 
will get built, There has been a certain amount of rebound on safety 
orders, wherein technical violations of safety orders may have gotten by, © 
because an architect or engineer may not have been fully familiar with it, 


I agree with Mr, Yockers that 85% of the Uniform Code now 
relates to fire and panic, It is our feeling that that Code should be 
expanded materially to cover electrical, plumbing and mechanical work. 


MR. STEWART: I'm told by local building superintendents, that 
the overlapping regulations of state departments is costing the building 
industry thousands of dollars every year, Do you recognize that there 
is some overlapping jurisdiction, and do you believe that this investiga- 
tion could eliminate a lot of the confusion in the building game? 
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MR, BOYD: I should say that if this job gets done, whatever 
money the Legislature puts into the work of this committee will come 
back a good many times over every month, ; 


MR. STEWART: We shall now hear from Mr, Richard Carpenter of 
the League of California Cities, 


MR, CARPENTER: In view of the nature of the questions asked today, 
I don't think that we have anything to add here, The Committee is 
already aware of the position of the League with respect to this study, 
One thing that has clearly been brought out here is that the study by 
the Committee during the past two years already has resulted in a 
great deal of coordination that didn't exist before, More and more 
of the state agencies and more and more of the local agencies are 
getting together where they didn't before, because your committee has 
made them aware of the problem, We have indicated before that the 
Legislature should appropriate enough money so that the Committee can 
complete its work and do an adequate job. As your resolution points 
out, if these conflicts in both regulations and enforcement save only 
1% of the cost of building construction, the Legislature could afford 
to appropriate a great deal more than it has, at great savings to the 


public * 


I simply want, at this time, to offer myself for questions; to 
say that we will cooperate in any way that we can in connection with 
your study, We have a lot of information available on codifications 
and, you have your own Legislative Counsel's office, that is more than 
able to do the job from the technical standpoint, 


MR. KROEGER: A couple of years ago the League appointed a 
committee. Does it still exist? 


MR. CARPENTER: That Committee still exists, and is still more 
than willing to sit with you and cooperate in every way that they can, 
Mr, Frank Clough, the City Manager of South Pasadena, is the Chairman, 
He's the past president of the Pacific Coast Building Officials Confer= 
ence, so that he has the viewpoint of both the building official and 


the city manager, 


MR. KROEGER: From the standpoint of your personal experience in 
arranging and codifying, do you think we have a problem that we can 


cope with here? 


MR. CARPENTER: I think that it is a problem that can be met, and 
that you have people with experience that will help you, After all, 
when they undertook the State's Administrative Code, there were many who 
said that that was an impossible job too3; but they did some excellent 


work. 


MR. KROEGER: I'd like to tell this committee of the breadth of 
interests represented in the League committee, It includes the City 
Managers, local Health Officials, Fire Chiefs, and Building Inspectors, 


MR, BOYD: I would like to amend my statement to the effect that 
we have distributed Title XXI to all school superintendents, We sent 
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them to the County Superintendents, but not to all school superinten- 
dents, That would break us. 


MR, STEWART: Now, may we hear a representative from the 
Division of Housing. 


MR. BERRY: I am Raymond P, Berry from the Division of Housing. 
I'm representing Mr, M,J, McDonough, Chief of the Division, who couldn't 
be here today, The letter received by the Division of Housing from 
your Committee requested that we file with the Committee an up-to-date 
set of current laws and regulations governing building which were issued 
by our Division, or administered by it. I will file with the Committee 
a copy of the 1951 amended State Housing Act, The 1951 session of the 
legislature enacted a bill that was introduced by the Chairman of your 
Committee, which precludes any overlapping or duplication of the State 
Housing Act over local city building regulations. The bill provides 
that any city that has a building code that prescribes standards that 
are equal to the construction provisions of the State Housing Act, may be 
exempted from application of the State Housing Act without jurisdiction. 
Now, that amendment, as the Chairman will recall, was sponsored jointly 
by the League of California Cities and the Pacific Coast Building 
Officials Conference and the Division of Housing, 


The 1951 session of the legislture also liberalized the enforce- 
ment of the act considerably by enacting a couple of amendments, giving 
wide latitude and discretion to local enforcement officials by which 
they can aporove equivalent materials, methods, arrangements and 
devices, The State Housing Act is now no longer a straight specifica- 
tion code, These amendments place it on a performance basis, The 
Division also administers also the Auto court, Resort, Motel and Auto 
and Trailer Parks Act, which is Division XIII, Part 2, of the Health and 
Safety Code, At the last session of the Legislature, bills were intro=- 
duced that would have precluded duplicationof supervision of construc- 
tion as between the State and county building departments, where they 
have such, but that bill failed of enactment, It cleared the Assembly 
side -- this committee recommended its enactment but it was defeated on 
the Senate floor, We believe that it would be advisable for this 
Committee to recommend such legislation at the next regular session of 
the Legislature, As is, a builder of an auto court a: mtel in the mincorprated 
area of the state is required to get a building permit from the Division 
of Housing and also obtain one from the established county building 
departments, The Division of Housing would like to eliminate that 
duplication, 


The only rules and regulations that are formulated and administered 
by the Division of Housing are those dealing with the installation of 
toilets in trailer coaches, That is in the Administrative Code, These 
rules are being revised, Hearings have been held throughout the State, 
and within a few days we expect to file the revision with the Secretary 
of State, The other law that the Division administers is the Labor 
Camp Act. There are very little construction features in that Act, 

In response to the question that you have submitted to previous witnesses, 
the Division of Housing would endorse codification of our State laws and 
rules and regulations affecting construction. We believe that would be a 
forward step in the general objective that this committee has, 
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MR, KROEGER: I gathered from what you said and what I have seen 
in the past, that in this case the state regulation is largely a matter 
of law instead of administrative regulation, You have very limited 
administrative regulations, 


MR. BERRY: That's correct, sir, 


MR, KROEGER: Perhaps at this phase of the study, where we are 
codifying the state administrative regulations, we will be less imme- 
diately concerned with these housing provisions, Mr, Sherwin asked 
someone a question earlier which touched on the question of the advisa- 
bility of legislation as against administrative regulations, Is there 
some reason why the Housing Act has been a detailed piece of legislation 
instead of being a matter of administrative regulation? 


MR. BERRY: Nos; except hostorical reasons, The original 
Housing Law goes back to 1909, and it has always been statutory, It's 
exceedingly difficult to get any comprehensive amendments to the State 
Housing Act through the Legislature, It's generally an extensive 
highly technical bill, and it's difficult to obtain members in both 
Houses of the Legislature who are schooled in construction and technical 
matters, and who can explain the bill and debate it. 


MR. KROEGER: We've heard criticism in the past of the State 
Housing Act, Is that attributable in part to the fact that it has 
been hard to keep up-to-date? 


MR. BERRY: Yes, sir, But with these Amendments adopted by the 
1951 session of the Legislature, giving local building officials wide 
discretion in approving alternative materials and arrangements, and so 
forth, they can by-pass a lot of the antiquated material that remains in 
the State Housing Act. We'd like to get a complete revision of the Act 
through, but it is not now so urgent as it was before the 1951 session, 


MR. KROEGER: Has the Division ever offered an amendment which 
would simply give it the authority to make regulations in the field? 


MR, BERRY: No, we have not done so, 


MR, STEWART: We shall hear next from arepresentative of the 
Department of Education, 


MR. BURSCH: I am Charles Bursch, Head of the School Planning 
Office in the Department of Education, The Department of Education's 
responsibility in the building field is more as a consumer of the kind 
of regulations you are talking about rather than a promulgator of such 
Codes, We extend the arms or the ideas of the local school districts 
in plan arrangement. Other agencies have been given other responsibility, 
such as’ that described to the committee by Anson Boyd, We have noticed, 
however, that because the law requires that the Department of Education 
approve the plans, the districts andthe architects sometime make the 
assumption we ought to carry the responsibility for safety and everything 
else. 





There is another kind of difficulty and confusion, in that the 
jurisdiction of the Department of Education is limited to school dis= 
tricts not governed by a City Board of Education, An architect practic= 
ing in school work isn't always sure until he makes some kind of contact 
whether or not a particular school district that he is serving is one 
that must have review and approval from the Department of Education, 


There is another kind of conflict more recently noted, and 
developed for you by Mr, Boyd, where inspectors from other jurisdictions 
come to a school building after it has been constructed, and finding 
there that certain safety orders or certain other requirements have not 
been complied with, raise the question of what the approval of the 
Department of Education means, We certainly have a very great interest 
in not having something like that happen, 


We have not issued rules and regulations because this is a 
functional, planning, consultant kind of work, The law that the plans 
in these certain districts must bear our approval is all that governs, 
On a conference basis, we deciie whether the Department can or cannot 
approve the plans, 


MR. KROEGER: Even though you do not have regulations which 
would be included in any codification, may we count on the Department of 
Education to cooperate with us in this work? 


MR. BURSCH: You may count on that, Dr. Wright has so indicated 
to the Committee, and developed it in conversation with me, 


MR. STEWART: Mr, Morrissey, Registrar of Contractors, says he 
wants just one minute, 


Mr, Morrissey: Our interest in this matter is more or less 
secondary, because in the Department we license contractors, architects 
and engineers, but prescribe no building. regulations whatsoever, Our 
real interest, I presume, would be the fact that these people would be 
subject to any regulations that you gentlemen would see fit to make, 
and to that endwe want to offer you our help, My position makes me 
rather close to the construction industry, They welcome the work of 
this committee, and feel that they are going to get some relief through 
your efforts, 


MR. KROEGER: The reason we invited the Department of Professional 
and Vocational Standards to attend is that I discusssed with Mr, Arnerich 
the possibility of throwing onto that department the burden of distributing 
these regulations through its list of licensees, I thought it might be 
helpful if someone could be here to hear the discussion, Most of these 
regulations are not distributed systematically to all the professions 
concerned, We want to get you thinking about whether you can help. 


MR. MORRISSEY: Wetre rather well equipped to undertake that work, 
I know wr, Arnerich would be glad to go into that. It wouldbe the 
logical place to have such distribution, 


MR, STEWART: The Committee will stand adjourned until 1:30. 
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MR, STEWART: Our first witness this afternoon is Mr, Gordon 
Cumming of the Department of Fublic Health, 


MR, CUMMING: I have with me the regulations that are enforced 
by the State Department of Public Health that relate to building 
activity, There are three of thems but the hospital licensing act 
probably involves about 99% of the things in which you are interested, 
I appeared before your Committee in Los Angeles a little over a year ago, 
and presented a statement at that time, which is still substantially 
correct. My purpose in being here today is to bring you these up-to= 
date regulations, 


I might mention that since my prior appearance before “your 
Committee, and somewhat on the basis of testimony heard there, we have 
made quite an effort to improve the format of the information that we 
furnish the public, Iwould like to show you the form that it is in 
nOW, It's in a little book which can be distributed, It's considerably 
more usable than it was before, when it was mimeographed and more or less 
piecemeal, 


Our Department is very interested in this whole field, because 
there is a tremendous amount of construction of hospitals in California, 
and will continue to be with the population growing as it is, MThere is 
somewhere in the neighborhood of 20,000 hospital beds either being built 
or planned in the last five years, That represents a tremendous amount 
of public and private money, 


MR. KROEGER: What is the method of distribution of these regula- 
tions you have for the new form? 


MR. CUMMING: They are distributed to licensed facilities, 
because they involve elements of operations as well as construction, They 
are also available to all architects in the State, I'd estimate pro= 
bably a hundred architects do most of the hospital construction, We 
don't send them to every licensed architect in the State; but they are 
available, In their preparation and revision, we go to some extent to 
insure that the architectural, engineering and other professions, as well 
as the hospital councils throughout the State, and the hospital associa= 
tion, play a part, 


MR. KROEGER: On what legal authority are they based? 


MR, CUMMING: They are based on a part of the Health and Safety 
Code, known as the Hospital Licensing Act, This act is general in scope, 
but provides that the Board of Health and an advisory board of hospital 
administrators jointly prepare these detailed regulations, which go into 
the Administrative Code under Title XVII, 


MR. KROEGER: I assume that these regulations are alsorelated to 
the Fire Marshal's regulations, and such like, 


MR, CUMMING: That's right. Be reference the Uniform Building 


Code is made a part of our regulations. Also, by reference, the 
standards of the Fire Marshal are made a part of this, However, the 
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Department of Public Health makes no attempt to police or make decisions 
in the activities that the Fire Marshal is concerned with. He does 


that himself, 


MR. KROEGER: Do you, in connection with special features in a 
hospital, make modifications of those other rules? 


MR. CUMMING: No; but there are certain things that are not 
covered in either of those, such as the size of a surgery, or the size of 
room for patients, or handwashing facilities, Those things are covered 
in our regulations, They Don't duplicate; they simply extend into 
other fields, 


MR. KROEGER: From the standpoint of your Department, is it 
desirable and does it seem possible that we couldgt a single code of 


State regulations? 


MR. CUMMING: I think it's desirable that there be a better form 
to present this information to people that have had to work with it. 
Whether that can all be in a Code is a technical matter that I wouldn't 
know about. But .I see a need for that type of correlation. 


MR, KROEGER: You've been speaking of hospital regulations only. 
Are there any other fields in which the State Department of Public Health 
has any concern with building regulations? 


MR. CUMMING: We are concerned withclinics and what are known 
as establishments for handicapped persons, but the volume is very small 
in both of those, They don't present any particular problem, 


MR. KROEBGER: Are there any other bureaus in the Department of 
Public Health that have an interest? For example, are there any state 
regulations covering food handling establishments and the like? 


MR. CUMMING: Well, these are various state laws; but practically 
all of them are enforced locally, | 


MR. KROEGER: And they are law rather than administrative 
regulations, 


MR. CUMMING: That's right, 


MR. SHERWIN: The regulations that you refer to like size of 
hospital rooms, etc,., are those duplicates of the regulations in regard 
to a similar institution housing mental patients? 


MR. CUMMING: They are completely independent of that. The 
State Department of Public Health concerns itself with the licensure 
of roughly 1000 hospitals which do not fall in the mental category, nor 
do they fall in the housing category that Mr, Schottland referred to this 
morning, The places I am talking about take care of sick people; but 
not mentally sick, 





MR, SHERWIN: Suppose that one of those places jumped by reason 
of change in the majority of its patients from one category to the other -= 
would the rules that they had complied with fit, or would there be 
conflict? 


MR. CUMMING: There would probably be some conflict, That occurs 
most frequently in a place that is subject to licensure by Mr, Schottland!s 
department as a place for well-old peoples; and those people become sick, 
so the operator of the institution feels that it would be better to be 
licensed by the State Department of Public Health so she couldtake sick 
people. In such an instance, which occurs fairly often, the owner of the 
establishment may have some serious difficulties in securing licensure 
by the State Health Department, The reason for that is primarily one of 
the fire situation because in the Uniform Building Code hospital occupancy 
is classified as what they call Type D occupancy, and the requirements for 
Type D occupancy are much more stringent than they are for ambulatory 
people, So that a place changes character “—_ way, the building might 
be non=conforming for hospital use, 


MR. SHERWIN: I think it is a rather uniformly held opinion by 
the doctors in this state that we have legislated andr egulated the rest 
home out of existence -- at least as faras new construction is concerned, 
Do you have any suggestions as to how that criticism could be met? 


MR. CUMMING: I don't think the new building is the problem, 
The real problem comes (and this happens fairly often) where a woman who 
is a widow and has perhaps worked in a hospital at one time desires to 
use an Old rambling type mansion for hospital purposes, It is perhaps 
two or three stories high, and is considered unsafe for patient accommo- 
dation by the fire officials, That is where I suspect’ that these 
comments have come from, Frequently people feel "Well, this is a big 
place, it has a lot of rooms in it --=" 


MR. SHERWIN: They usually point to the one on the other side of 
the street which has been ine xistence for many years, They say their 
proposal is an improvement over the competitor, and wonder why they can't 
get a license, 


MR, CUMMING: Sometimes that's true, But hospital licensure 
became effective in 196 and the places that were operating at that time 
were permitted to continue, There have been certain requirements made 
of them to improve fire safety and other things in the existing place, 
but the situation you described could very easily occur where someone 
wanted to start a new one and made comparison with one of these older 
ones, 


MR, STEWART: Let's assume, hypothetically, that A wants to build 
& hospital in San Bernardino, He recognizes the need for a hospital 
there and he employs a reputable architect, who is recognized by the pro= 
fession generally. He goes to the Building Superintendent of the City 
of San Bernardino and applies for a permit to build a hospital, Now, 
will you describe briefly to this committee what else he has to do in 
regard to a hospital? 





MR. CUMMING: This architect, if he's built hospitals before -- 


MR. STEWART: Yes, but maybe he's not, He is a capable architect, 
and so recognized, He doesn't have to employ a man that has built a 
hospital before, 


MR. CUMMING: Let's say then that he hasn't built one before, 
He either has or can obtain a copy of this document, That's basic, 


MR. STEWART: Yes, but how many State agencies must he consult 
before he builds? 


MR. CUMMING: Just one; just our office, 


MR. STEWART: I had a case where your department refused to allow 
a hospital to be built because when they consulted you, you took exception 
to some particular type of architect or engineer or something. And I heard 
of a hospital in Long Beach held up eight months because the architect 
couldn't get clearance from your department, 


MR. CUMMING: Do youremember the specific issues? 


MR. STEWART: It's a case we had in our office in Los Angeles, 
with doctors and engineers and architects coming to us about it. The 
matter had been held up for some severn or eight months, It was only 
about a 20 bed hospital that a doctor wanted to build. The architect 
availed himself of all the information he could, and then when he got his 
building built, the Department of Public Health would not give him a 
clearance, 


We had a little meeting down there, and in about thirty minutes 
we Cleared it all up. He got his permit, 


The point I want you to answer is this: A doesn't know anything 
about hospitals, but he employs a capable architect, He wants to build 
a hospital. He's a philanthropic citizen, Where does the architect go 
to get the informationa bout all of these overlapping jurisdictions that 
exist -- and I know they exist -- between your department, and the Fire 
Marshal, and the local Building Safety Department. How many of those 
people does he have to see? 


MR. CUMMING: Well, he has to satisfy any local ordinances, 


MR. STEWART: That's no trouble, Nothing but a thin wooden 
railing separates him from the local people, He can walk up there and 
tell them what he wants. But to come to you, he has to make a trip of 
400 or 500 miles; and apparently nobody can get a final answer unless he 
does come up here, 


MR. CUMMING: His procedure is to draw his plans; submit themto 
our office; and we forward them to the Fire Marshal. The Fire Marshal 
reports to us, We forward both the information from our office and the 
Fire Marshal office to the architect involved, It isn't necessary for 
him to make direct contact with the Fire Marshal. 
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MR. STEWART: Please understand me =——- I'm not criticizing. But 
I am describing a situation that actually happened in Long Beach, It 
seems to me that there ought to be some way to draw a shorter line so that 
builders and building owners and architects and all the people engaged in 
the building industry don't have to wait five or six months to find out 


whether they can build, 


MR. CUMMING: I don't remember the instance you're talking about, 
unless it was a nursing home in Long Beach, That man, as I recall, 
started out to build a aged homes changed his mind after he had committed 
himself partway to a domicilary type place; and then switched over, There 
were quite a few complications in that case, 


MR. STEWART: I appreciate your explanation. I didn't go into it 
to the extent that you are explaining its; but the man had his building, 
had already invested his money, and he couldn't use it, 


MR. CUMMING: It seems to me that the biggest problem in this 
field is not one that involves building regulations, It is the thing 
that Mr. Sherwin mentioned this morning in talking to another witness — 
and that is the difficulty of drawing a hard and fast line between what is 
a mental patient, what is an ambulatory person who needs custodian care 
and what is a sick person that needs hospital care, Now, that is a very 
real problem, and I believe was involved in what you are talking about, 


MR. STEWART: The point is that it retards a great deal of develop- 
ment, and people become pessimistic about engaging in an activity of that 
kind because of these various overlapping or conflicting jurisdictions, 

We have no desire to criticize any department, but we are hoping that all 


of these departments will help us to simplify this situation. We didn't 
ask for it; we are just trying to clean it up. 


MR. CUMMING: I want to assure you that we are very conscious of 
it too, because we are in daily contact with people that have problems of 
this type. We are interested in helping them, and I think that these 
other people that testified here today are just as sincere as I am in 
feeling that we want to do something for the public. 


MR. KROEGER: You spoke of coordination that exists by the fact 
that when you get plans, yourefer them to the State Fire Marshal's 
office for clearance. But there are some additional State interests, 
according to other testimony this morning, For example, Mr, Blackburn 
was talking about safety orders, and their effect wherever people are 
employed, People are employed in a hospital. Do you also clear the 
industrial safety aspects? 


MR. CUMMING: We do not do that, 


MR. KROEGER: So then the applicant does have to see other State 
agencies? 


MR, CUMMING: That's correct, 


MR. STEWART: The next witness is W, C, Jacobsen, Assistant to 
the Director of the State Department of Agriculture. 
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MR, JACOBSEN: I brought with me, in accordance with the 
Committee's request, sets of regulations that may be pertinent to 
structures, They are in the fields of meat inspection and dairy inspec- 
tion, Our primary concern is for the proper handling in a clean and 
sanitary manner of products that are offered for human consumption, We 
do not go into too great a detail with reference to the overall structures 
themselves, The equipping of the structures in order that the commodities 
may be handled properly and not contaminated is the major thing. In 
dairy inspection, we do have minimum specifications for Grade A or market 
milk dairies, We have an arrangement with the University College of 
Agriculture, whereby plans and specifications are made available to those 
who are interested in building either the milk rooms or the dairy barns, 
for Grade A dairies or market milk dairies, We are not that much con=- 
cerned with the manufacturing milk dairies, 


Over the years, there has been a great deal of coordination and 
correlation with local authorities, Ten years ago, we probably would 
have had considerable discussion as to conflicting jurisdictions and con= 
flicting regulations involving the County and local health jurisdiction, 
milk inspection services, and our own, That is all pretty well correlated 
now, It is recognized that the rules and régulations found in Titie III 
pertaining to these structures are governing, 


When our group appeared before your Committee before, we referred 
to meat inspection requirements, and in your report we find no reference 
to it. We have there the necessity for correlating on two sides, Our 
law, in establishing meat inspection regulating where equipment or 
interior construction for cleanliness is required, stipulates that we 
must conform as nearly as possible to federal regulations, because federal 
meat inspection also exists in certain plants in California. There are 
still three of the municipal jurisdictions that maintain a meat inspection 
service, largely because of the meat products plants, but over a period of 
years those that were operated under approved municipal inspection have 
either come under Federal meat inspection, or State meat inspection, 


We have every desire to be cooperative in seeing to it that our 
functions are correlated with those of others, 


MR. KROEGER: I must acknowledge an error in the report in not 
including meat inspection, To what extent are your regulations distributed? 


MR. JACOBSEN: In the case of the material for milk houses and 
dairy barns, the distribution is to all enforcing officers, to county 
agents, milk plant supervisors and local health officers. Any of the 
information is available upon request, but there is no industry-wide 
distribution. 


MR. KROEGER: I take it these regulations do not overlap with other 
regulations in that you are not very much concerned with structural fire 
safety or other such features, You are concerned with the sanitary condi= 
tions to protect the product, 


MR. JACOBSEN: That is essentially the case, The interior, 
finishing and equipping is our primary objective. 
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MR. KROEGER: But equipping would include such building features 
as the plumbing? 


MR, JACOBSEN: Yes; largely to avoid contamination or pollution 
from effluviant. 


MR, STEWART: Who represents the State Supervisors Association? 
I have a letter from lir, McDougall saying that they would have a man here, 
Apparently he is not present. Is Mr, Hal Reynolds present, representing 


the Building people? 


MR. REYNOLDS: I represent the California State Builders Exchange, 
We don't have much to add today on the technical questions you have under 
considerations but we would like to make one or two comments, I'd like 
to observe, first, that the subject matter that your Committee is consider- 
ing is not a dramatic subject, and the results that you achieve, or don't 
achieve, go largely unheralded, 


I'd like to refer back to the statement made this morning by 
Mr. Berry of the Division of Housing, wherein he called attention to the 
fact that in the '51 session of the Legislature, two pieces of legislation 
were enacted, While I don't think they were officially recommended by 
this Committee, these two bills grew out of the work of the Committee 
during the past year, To us, that legislation already. passed may mean 
money to the industry and to the consumers of construction services that 
already runs up into the millions of dollars, 


‘We want to point out to the committee that we who are in the 
industry, and understand the day to day operations of these codes, take 
the problem very, very seriously, even though it isn't dramatic. It 
isn't written up in the papers, because it is largely technical, It's 
a very, very big subject; and we are extremely interested in the continua- 
tion of the work, We want to say specifically that if there is a problem 
of slowing down of work of the committee because of lack of funds for 
investigation, we would like to support or initiate measures to see that 
the work of this committee is not slowed down, The results will many 
times pay for the cost of doing the job, 


Just to illustrate our interest -- within the past few months. 
the State Builders Exchange has appointed a special committee specifically 
to advise with and consult with your Committee, Our President looked for 
the best informed man in the whole organization to take the chairmanship 
for that Committee, He selected Mr. Don Kirby, architect from San 
Francisco, who has been in the construction work both professionally and 
in organizational activities for many years, He is with us today, and 
if you would like to hear a few words from him, I'm sure he would be glad 
to speak to youe 


MR. STEWART: Has any member of the Committee any questions to 
propound to lir, Reynolds? If not, if Mr, Kirby wants to alk to the 
Committee, he can have the opporttunity. 


MR. KIRBY: I'm Vice-president of the Sta€e Builders Exchange, 
As iir. Reynolds has told you, we are very much interested in the work of 
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this Committee, I know that your schedule is crowded today, and having 
just been recently asked to work on this problem, I have nothing specific 

to suggest to you today, except to say that the facilities of the Exchange-- 
and I'm sure all of the people in the Building industry -- are at your dis=- 
posal, The architects, I'm sure, will cooperate in assembling any ~ 
necessary data, Our interest is sufficient, as Mr, Reynolds has said, 

that if we can be of any assistance to you in providing the necessary data, 
we'll be only too happy to do so, 


We are very much pleased to see representatives of the various 
State Departments here today, We have all seen, the evidence of their 
work in coordinating some of these overlapping problems, As an architect, 
I can certainly testify to you of the complexities in some types of build- 
ing, where it is necessary for us to do a good deal of digging to try to 
find out just what is required, particularly by some of the regulatory 
bodies who can add to their rules and regulations items which become in 
effect building codes, 


MR, STEWART: I see Mr, Floyd Cerini is present. You have been 
indirectly interested in this problem, I believe, Mr. Cerini. 


MR, CERINI: I represent the Home Builders Council of California, 
which is an organization composed of various home building organizations 
throughout the State.’ I don't know that I have too much to add to what 
has already been said, other than to echo what Mr, Reynolds and Mr, Kirby 
have just said. The Home Builders of the State are definitely interested 
in this problem, We feel it was well pointed out in the report that was 
made by your Committee to the 1951 session of the Legislature. You 
pointed out the problem, but little has been done about solving it. We 
feel that you have got the predlem crystallized, but so far have only 
scratched the surface, We think a lot will be disclosed when you come to 
.a compilation of the various laws and regulations to show the overlaps in 
regulations and in jurisdiction, We feel that if the problem cannot be 
solved completely,it can at least be alleviated, We hope that this 
Committee will continue its efforts and will actually get into the work 
of compiling, and then offering some solution to the problem, We certain- 
ly are willing to cooperate in every way with you. We feel that there is 
a need for this study to be continued, It will take time; it will take 
money; and if the home building industry can aid you, we want you to 
know that we are willing to cooperate, ie offer our services in any way. 


MR. STEWART: We'll hear next from Mr, Chase, Executive Secretary 
of the California Council of Architects, 


Mr, Chase: I have also been asked torepresent the views of the 
Construction Industries Committee of the Los Angeles Chamber of Commerce; 
and I was asked by the Oakland Chamber of Commerce to transmit to you, 

Mr, Stewart, a letter, which I might read: ; 


"The Oakland Chamber of Commerce wishes to take the opportunity, 

at the hearing of your Committee in Sacramento on January 4, 1952, 
to commend the progress you are making in the complex problem of 
eliminating the overlapping of inspection and regulation in the 
building field, 
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"Our views, as presented by our Construction Industries! 
Committee, already are on record with your committee, as a result 
of your hearings last year. Like others concerned with con- 
struction, we recognize the great waste and confusion resulting 
from existing conditions, and feel that the time of your Committee 
will be well spent in the public interest if you are able to 
remedy the situation. 


"Ye hope you will receive all the support needed from the 
Togislature as a whole in this important work, and assure you 
of the continued interest and support of our group. 


(signed) W.A,Sparling 
General Manager" 


I have a statement here by our California Council of Architects, 
and I am privileged to tell you that in effect it represents the think- 
ing too of the Construction Industries Committee of the Los Angeles 


Chamber, 


"Your Committee already has received more than sufficient evidence 

to show the tremendous waste of public and private construction 

funds caused by the overlapping and conflict of building jurisdictions 
and ‘regulations, It has been estimated that this waste must exceed 
$20,000,000,00 a year. 


"These wasted construction dollars may be conserved and put to use 
if your Committee is permitted to carry out its valuable work on an — 
adequate basis as quickly as possible, The task is not an easy one, 
requiring a great deal of further research, compilation, and the 
reconciling and codification, if possible, of all of the regulations 
now being independently promulgated by the various agencies of State 
government. 


"It should be possible, if the Legislature will as:ist with additional 
funds for this urgent and valuable interim work, to be ready with 
remedial legislative recommendations in 1953, which can then begin 
immediately to halt this annual waste of millions in construction 
money, 


"Knowing your Committee, we have confidence that the methods you 
employ in your study will be the right ones, We also are confident 
that you will have the full cooperation and assistance of the State 
Departments concerned, since they are well aware of the problem, 


"It was clearly brought out that one of the most important problems 
is the overlapping of jurisdictions, particularly between the State 
and local governments, We hone your Committee, in the course of 
its studies, will be able torecommend some method of eliminating 
these jurisdictional problems, 


"You have at your command any technical assistance that may be 
offered by the California Council of Architects and its architect 
members throughout the State, 





"To our past recommendations before your Committee, we might at 
this time add these three specific points: 


"(1) That you take advantage of the ready available skill and 
experience of the architectural and engineering professions 
and the construction industry in some advisory capacity while 
your work is in progress, 


That State agencies be asked to complete any extensive re- 
visions of their regulations which are now underway, and then 
restrict any new rulings to those which appear to be justified 
by emergency, pending the completion of a compilation and 
codification of State regulations, 


That the ultimate machinery created to control new State 
regulations be such that competent professional advice and 
experience from within the construction industry is consulted, 
and that new rulings and regulations may not be imposed by 
whim or without proper notice to all of those affected, 


'In’ closing, may we emphasize again the importance of the work before 
you, andassure our support, along with others, in bringing it to an 
early and successful conclusion." 


MR. STEWART: Mr, John V.Schwafel,Building Inspector of Palo Alto, 
would you like to appear before the Committee, 


MR, SCHWAFEL: Another affiliation which involves the work of this 
Committee is that I am Vice-President of the Pacific Coast Building 
Officials Conference, The reason I asked to have an opportunity to 
speak was to answer in part some of the questions proposed by some of 
the State Department representatives who spoke this morning. I 
remember Mr, Boyd indicated that it would be good if the Uniform Building 
Code could be expanded to include electrical and plumbing provisions, 
and possibly others, I would like to state that the 1952 edition of 
the Uniform Building Code, which will be available sometime shortly after 
the first of May, will include electrical and plumbing provisions; and 
while I have no exact information on it, it will also have elevators and 
some refrigeration, The Conference will be glad to file copies of the 
152 edition in its three volumes with your Committee, I'11 ask 
Mr, Colling to see that your committee receives those as soon as they 
are available, 


I was also happy to hear this morning that the format of the 
Uniform Building Code is used by several of the State Agencies now in- 
volved in the construction as well as operational portion of buildings, 
I was surprised though, to hear that some agencies used the 'l6 edition 
while some are using the 'y9, I believe that the best overall solution 
in this regard would be for all departments to use the current edition, 
so that one department would not be using one text, another department 
another, 


Mention was also made of a provision in the Uniform Code relative 
to hand railings, where 36 inches is mentioned in the Uniform Code, 2 
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inches in the Division of Industrial Safety regulations, There are 
several other items of that sort where the Uniform Code differs from 
California State regulations, Ibelieve it should be pointed out that 
the Uniform Code, while originated in California and widely adopted in 
California, is used universally throughout the country and in several 
foreign countries, Some of its provisions would naturally differ. 
However, where there is a difference, it is fundamental that the State 
regulation applies where it is at variance with the Uniform Code, The 
42 inch provision in the handrailing requirement would apply regardless 
of whether an architect thought it had aesthetic value at that height 
or not. The 8=foot ceiling height, for instance, as compared to 7 
mentioned in the Uniform Building Code, would apply, even though someone 
might like a lower ceiling height. Those are the things that perhaps 
will eventually be really uniform, If the format of the Uniform Build- 
ing Code is made fundamental, they will all be in agreement by that 
fundamental fact, It is not impossible for all differences to be 
resolved, Whether all the State agencies go to the Uniform Code, or 
the Uniform Code adopts State standards, one way or another a solution 
is possible, 


MR, STEWART: Mr. Yockers, do you want to make another statement 
before the Committee? 


MR. YOCKERS: Perhaps the Committee's thinking has been keyed 
pretty much to the structural features of a building, and to fire safety, 
or structural stability. There are many other features that have to do 
with building construction, and are included in state regulations as well 
as local building regulations, such as heating and ventilation require- 
ments, plumbing requirements, electrical requirements and things of that 


kind, They all go to make up a full and complete set of building safety 
standards, Any voids that might be left in setting up a building 
standard on the state levels by codification of only the building features 
themselves would leave a field open that is not regulated and would not 
answer the problem, 


In my opinion, we would have to’ have a structural code, covering the 
structural stability of the building, the fire safety features, the 
sanitation features of the building, and the health features of it, 
included in perhaps one column of the Building Safety Code. Another 
perhaps would deal with the mechanical features, such as electrical wiring, 
elevators, air-conditioning, refrigeration, and so forth, But there is 
still a third feature which I think is most important -- and that is the 
use and maintenance of those features after a building is constructed, 

Bear in mind that all standard building codes divide building construc- 
tion up into groups of occupancy that are similar in nature; for example, 
hospitals, sanitariums, mental hospitals and the like are grouped into 

a Group D group in the Uniform Code; and hotels and apartment houses and 
dwellings are grouped under Group H. Quite often people desire to change 
the type of occupancy used in those buildings. That matter was touched 
on a minute ago when a man apparently started out to construct a home for 
the aged, and during the construction period decided to make a hospital 
out of it. Of course, the building requirements are much more rigid 

for a hospital where non-ambulatory persons are housed, than would be 

the case of a home for ambulatory aged. The Codes take into consideration 
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the fact that people may be entirely dependent upon others for their 
safety, and, therefore, set higher building safety standards in those 
cases, Therefore, the problem of occupancy permits for buildings 

becomes very important. In the Building Code a set of building standards 
without occupancy control is as useless as laws would be without judges 

or jails, I think that those three features must be considered in any 
standard code. 


MR. STEWART: Is there anyone in the audience that wants to present 
any of their views to this Committee in regard to the subject under con- 
sideration? If not, that concludes all the witnesses, We appreciate 
all of you people coming to give us your ideas, and we especially appre- 
ciate the attendance of our sub-committee, with all present today, They 
are all very much interested in this work, 


MR. SHERWIN: I wonder if discussion would be in order among our 
Committee to see just where we're going. Perhaps our staff can give us 
some suggestions, I gather your immediate objective is a codification 
of existing State administrative regulations, Do you think it possible 
that we can present a bill on that subject to the 1953 legislature? 


MR. KROEGER: We think so, We've planned that kind of schedule, 
Assuming the kind of cooperation from the State departments, and from 
‘the other interested bodies, that has been pledged here today, I think 
we can make very substantial progress, 


MR. SHERWIN: Your idea would be then that we would have a statute 
which would not in any way change the existing law that the builder has 
to cope with at the day the statute went into effect. 


MR. KROEGER: I'm not sure how much of a statute needs to come out 
of this, or how much can be done by legislative encouragement to the 
State agencies to get out and maintain a codification of these adminis- 
trative regulations, I think that is one of the questions that has to 
be answered when we get nearer the end. My personal view is that a 
great deal of weight must be given to what was said here this morning 
about the difficulty of amending this sort of thing when it is in 
statute form instead of regulation, 


MR. SHERWIN: I don't look on that as insuperable, I Don't see 
why we couldn't do much the way we used to do with out Fish and Game. 
laws, Every time the Legislature met it would make various changes in 
laws; and in the meantime, some other body would make temporary immediate 
changes as conditions required them, I don't think that is impossible, 
But what I am trying to figure out is what this Committee is working to 
bring about; who should we invite to the meeting to assist us in doing 
it; and how do we get some tangible evidence of our activity? 


MR. KROEGER: I would like to go back to something I said at the 
very beginning -— to suggest that the Committee act to help us. get 
together an advisory body that represents all these people who have been 
here today, It would be very helpful if we had an advisory body in 
which the State Departments, the Builders Exchange, the Home Builders, 
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the architects, the Building Officials, the League of Cities, and all 

the others that are directly interested, each had a representative, 

The staff could work with that body in developing the details, and then 
come back to this sub-committee from time to time with reports of progress, 


MR. SHERWIN: Have you also considered the possibility that we 
might come in with a codification somewhat as was done with the Bank and 
Franchise Act, where you have a very complicated set up, You would 
have a statute in 1953 which will not take effect until the latter part 
of 1955, which gives the entire industry two years within which to study the 
statute, and plenty of opportunity for further modification before it ever 
becomes effective, : 


WR. KROEGER: That's a possibility, We might review history 
briefly to see what brings us up to the present point. When this 
Committee held hearings a year or so ago, one of the questions that we 
asked almost everyone was whether this problem, at the State level, 
could be better solved by legislation or by some administrative 
codification of these regulations, I think that everyone concerned -= 
State departments and the interested professions and industries felt 
that it was desirable to have the flexibility of administrative regula- 
tion because of the constant changes in condition and in availability 


of materials, 


Then the question was posed of "how are we going to get the codifica- 
tion? Shall we create a new super-State-agency since the State has no 
one agency concerned alone with building safety?" The reaction of 
everyone concerned was that that would not be desirable, They all said 


it would be desirable to keep this in the hands of The Legislature -- 
even though we are dealing with administrative regulations -- to avoid 
the creation of any permanent body of civil service employees, with 
retirement costs, and everything else involved, That brings us to the 
present point, It is the consensus to this point that we ought to work 
toward some sort of administrative codification, in a way which avoids, 
for the time being at least, creating any administrative super-structure 
in the State government, 


That is as far as we have gone, As of today, there is no more 
concrete plan than that, I recommend that we get on with the business 
of codifying; get everybody here concerned to agree, if possible, ona 
codification; and then with the codification in hand, settle the 
question of who takes it from thereon, Obviously, the Legislature must 
relinquish it somewhere along the line, 


MR. EVANS: I think that business is a little bit upset, nationally 
and locally, about rules and regulations being issued by boards. I see 
what Mr, Sherwin is talking about, I think we could throw in a bill for 
'53, Mr. Sherwin, and just see what happens, It would bring all the 
people out of the woods, and they'd get into a fight over the bill, and 
then maybe we would get more advice and probably some more intelligence 
on how to go about it. 


MR. SHERWIN: I wasn't on this committee last year, so I didn't 
know exactly what we were working for, That's why I was asking this 
question, 
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MR, EVANS: Do you think there would be anything wrong with just 
putting in a bill? How do you feel about that, Louis? We'd get 
together here after hearings in San Francisco and in Los Angeles and be 
prepared to introduce legislation, Certainly the people who would have 
any objection, including the people who appeared here today, would be 
heard, It would be their last chance, 


MR. KROEGER: If we can work with these groups -- as I am sure we 
can in the year that is still ahead of us — perhaps we can find the 
answer, Maybe it calls for a bill and maybe it doesn't, We have had 
pledges of such complete cooperation here today that I don't think you 
have to put in a bill just to bring the people out of the woods, They 
are out of the woods, They are sitting here; they all want an answer; 
and they are all going to cooperate with us, 


MR, EVANS: I understand, But I believe everyone would like — 
something concrete to go along on. I know business feels that way, both 
nationally and locally, There are too many rules being put out from 
hour to hour, A law is there; and then you have to come up in two 
years and amend the law, if you don't like it. At least the business 
interests know where they are going from day to day, 


MR. WATERS: Aren't we in about this position, that to determine 
whether or not we are going to introduce a bill, or set up an advisory 
committee that will come through with some administrative regulations, or 
whatever our final course of action, cannot be determined at this time? 
It's premature, I think we can go ahead with our Committee meetings as 
scheduled, ascertain the amount of work that Mr. Kroeger and his staff 
is able to turn out, and see what the end results are, perhaps toward 
the end of this year, We can determine then what our action will be -- 
whether it will be legislation, administrative regulations, or the 
recommendation for further study. I can see that this might go on 
for quite some time, 


MR, STEWART: Thank you lir, Sherwin, Mr, Waters and Mr, Evans, for 
your observations, I want each member of the Committee to know that 
in our office in Los Angeles in about three days out of every week, 
some interested party is in to see us to know what we can do about this 
problem, We don't have the solution, I don't think we have reached it 
today. But we have general information, It may be that in March we 
can have a meeting of the full committee, and we may be able to get the 
advice of the Legislative Counsel on this matter, 


We will have a transcript of this meeting, It will be typed, 
and each member of the sub-committee and of the full committee will get 
a copy of it. My hope is that we may be able to approach a conclusion 
during the year 1952. Of course, we are going to have to ask for an 
augumentation of funds, We just cannot do all our work on $20,000. 
You gentlemen all have realized today, I'm sure, the importance of the 
activities we are embarked upon. I hope in March to have a meeting of 
the full Committee, with the transcript in the hands of every member of 
the committee, so that they will better understand what their problem is, 
Anyone that testified can have a copy of the transcript. 
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MR. KROEGER: May I make one other point again? Whether the 
Committee authorizes an advisory committee or not, I would like to feel 
free, in our staff work, to deal with all of these people as though 
they were a Committee, advising and helping us on this work; and would 
like to ask them that they do cooperate with us, 


MR. STEWART: Any other questions? Mr, Waters moves that we 
adjourn. There being no objection, the Committee will adjourn, 





